On March 17, the
Pullman Alliance for
Responsible
Development (PARD)
filed with the Whitman
County Superior Court an

appeal of the Pullman
hearing examiner
decision regarding the

establishment of a Wal-
Mart  supercenter at
Bishop Boulevard. As
indicated in last month’s
Planning Department
Newsletter, city hearing
examiner John
Montgomery recently
approved the application
for the proposed store,
subject to additional
conditions related to
traffic and archaeological
resource issues.

PARD's appeal
document claims that
“the  Supercenter  will
have a myriad of
negative impacts upon
the surrounding
community and residents
that have not been
addressed or mitigated
by Wal-Mart or the City of
Pullman.” The petition
also states that “the
Examiner’'s decisions
were based upon
unlawful procedure,
erroneous interpretations
of the law, were not

; i Fah e
WAL-MART DECISION APPEALED TO SUPERIOR COURT

supported by substantial
evidence, and constituted
a clearly erroneous
application of the laws to
the facts...”

The appeal makes many
claims about the hearing
examiner’s incorrect
actions with respect to

this matter. Among
these claims are
allegations that the

examiner erred by:

1) incorrectly concluding
that the proposed
Supercenter is consistent
with city code provisions
related to site plan review
and the State
Environmental Policy Act
(SEPA);

2) incorrectly concluding

that the proposal’s
probable significant
adverse impacts on

vehicular and pedestrian
traffic, outdoor lighting,
the built and natural
environment, surrounding
land uses, and public
services had Dbeen
adequately disclosed,
analyzed, and/or
mitigated:;

SEPA’s
too
the

3) applying
requirements
narrowly regarding

proposal’s

impacts
surrounding
and other commercial
districts in the city,
including the urban blight
the proposal would
create and the impacts
on public services the
proposal would cause;

significant
upon
land uses

4) unlawfully ignoring
applicable goals, policies,
and standards in the
Pullman Comprehensive
Plan by stating that the
proposal “generally”
complies with this plan;

5) failing to require the
city to undertake a
systematic, detailed, or
sufficient analysis of the
fiscal impacts of the
proposal as required by
the city code;

6) approving the site plan
for the proposal with
conditions prepared by
city staff that are
unreasonably vague,
establishing new
conditions that are
similarly inadequate, and
ignoring potential
conditions offered by the
applicant at the hearing;
and

(continued on next page)
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7) failing to set forth adequate findings of fact
and conclusions of law because these
statements did not identify and resolve disputed
evidentiary issues and explicitly provide the
bases of the hearing examiner’s decision, and
because these statements dismissed a number
of issues raised by PARD in a manner that is
inconsistent with proper legal standards.

For relief of the preceding errors, the appeal
requests several remedies, including the
following:

1) an order reversing the Determination of
Nonsignificance and remanding the matter for
preparation of an Environmental Impact
Statement;

2) an order voiding the site plan approval for
the proposed Supercenter because it was
based on improper SEPA process and analysis;

3) an order remanding the site plan approval for
the proposed Supercenter with directions to

deny the site plan on the various factual and
legal bases described in the appeal document;

4) an award of attorneys’ fees and costs; and

5) any other relief deemed necessary or just by
the Superior Court.

Whitman County Superior Court officials are
expected to act on this matter in the near
future. Forthcoming editions of the Planning
Department Newsletter will provide updates
regarding this case.

PARD'’s appeal claims, among other things, that the pres-
ence of a Wal-Mart Supercenter in Pullman will cause
many businesses to shut down in the downtown area



NEW ASSISTED LIVING FACILITY PROPOSED

The High Point Development Company of
Bend, Oregon recently submitted several
applications to the planning department to
gain approval for a new assisted living center
at the west end of Center Street on Sunnyside
Hill. The proposed facility would consist of a
primary building and a series of separate
dwellings. The primary building would contain
80 living units and one central kitchen/dining
area. The separate dwellings would involve
24 residences grouped in 12 duplexes
situated around the periphery of the primary
building. (In concept, the facility would
resemble the existing Bishop Place assisted
living center located on Klemgard Avenue.)
The developers plan to extend Center Street
to the west approximately 1,200 feet from its
current terminus to reach the site of the
proposed facility.

As noted above, the developers have
submitted a number of applications to initiate
the permit review process for this facility. One
of these applications is a zone change request
for the site and adjoining land from R1 Single
Family Residential to R2 Low Density Multi-
Family Residential. The total area proposed
for this rezoning is 9.7 acres. The High Point
Company is asking for this zone change in
order to construct the separate dwellings as a
series of duplexes since the zoning code does
not allow attached homes in the R1 district.
The Planning Commission is scheduled to
conduct a public hearing on this application at
7:30 p.m. on Wednesday, March 22, at the
Pullman City Hall Council Chambers.

According to the zoning code, assisted living
facilities are classified as conditional uses in
all residential districts. So, another request
submitted by the developers is a conditional
use permit application. Conditional uses are
activities that warrant special consideration
before being established in a particular area

due to their potential impacts on surrounding
properties. Given zoning code definitions, the
only aspect of the facility that will be
addressed through this conditional use permit
request is the primary building and its
associated parking lot.

The third application filed for this development
is a zoning code variance request for an off-
premise sign advertising the proposed
assisted living center. The 32-square-foot
illuminated sign is planned for the northwest
corner of the intersection of Center Street and
South Grand Avenue. By zoning code
standards, an off-premise sign for this type of
development is allowed only on a temporary
basis as the facility is accepting applications
for rentals. If the subject variance is
approved, the requested off-site sign could
remain in place indefinitely.

Both the conditional use permit and variance
applications will be acted on by the city's
Board of Adjustment. The Board is scheduled
to review these two applications at its meeting
of Monday, April 3, at 7:30 p.m. in the Council
Chambers.

The proposed facility involves one principal building and
several duplexes at a planned extension of Center
Street



Displayed below are land use applications submitted to the planning or public works depart-
ment or city-generated proposals for planning provisions that require a public meeting, public

notice, or site plan review in accordance with the city code.

PROJECT

DESCRIPTION

LOCATION

STATUS

Comprehensive Plan and Zoning
Code Amendment

create new mixed use zoning
district

citywide

staff conducting research and
soliciting public input

Fairbanks Annexation annex 58 acres to city in R2 and | north of city limits and west of | CC hearing on petition
C3 pre-zone districts State Route 27 (Palouse | scheduled for 4/11
Highway)
Big Sky Subdivision Preliminary | divide 7.3 acres into 30 lots in R2 | west of Sunnyside Park and | staff reviewing appeal from

Plat

district

north of Old Wawawai Road

applicant regarding city wetland
determination

Oak Street Zone Change (Z-05-
3)

rezone 18,000 square feet from R2
to R4

400 and 420 NE Oak Street

PC recommended denial on
1/25; CC remanded to PC on
2/28; PC meeting scheduled for
3/22

Center Street Zone Change (Z-
06-1)

rezone 9.7 acres from R1 to R2

west end of SW Center Street

PC hearing scheduled for 3/22

Willow Street Vacation

vacate 1,500-sg-ft portion of
undeveloped Willow Street

near 760 SE South Street

PC meeting scheduled for 3/22

Fairmount Drive Dedication

dedicate 2,300 feet of right-of-way
for extension of Fairmount Drive

between SE Bishop Boulevard
and the city cemetery

PC meeting scheduled for 3/22

High Point Conditional Use

Permit (C-06-2)

establish an 80-unit assisted living
facility in R1 district

west end of SW Center Street

BOA hearing scheduled for 4/3

Beasley Apartments Conditional | construct apartment buildings with | 200 block of NW Terre View | BOA hearing tentatively
Use Permit (C-06-3) 9 or more units per structure in R2 | Drive scheduled for 4/17

district
Palouse River Counseling | provide counseling services at | 400 NE Maiden Lane BOA hearing tentatively
Conditional Use Permit (C-06-4) existing house in R4 district scheduled for 4/17

High Point Sign Variance (V-06-
1)

install an off-premise sign for an
assisted living center

northwest corner of SW Center
Street and S. Grand Avenue

BOA hearing scheduled for 4/3

Appeal of Notice of Violation (A-
05-4)

appeal of violation notice citing 3
dwellings on 6,500-sg-ft lot in R2
district

645 SE Taylor Street

BOA hearing continued to 4/3 to
act on resolution

Wal-Mart Supercenter SEPA | develop 223,000-sg-ft store on a | south of SE Harvest Dr/Bishop | hearing examiner decision
determination and site plan 28-acre site Boulevard intersection issued 2/24; appeal filed 3/17
Riverwalk Parking Lot | construct 77-stall parking lot on | southeast of 240 NE Kamiaken | staff reviewing application
Substantial Development Permit | 30,350-sg-ft parcel Street materials

(No. 74)

Valley Road Apartments site | develop 7 apartments on a 10,832- | 1245 NE Valley Road staff requested applicant to

plan (05-18)

sq-ft lot

revise site plan

North Campus Heights
Apartments Expansion site plan
(05-19)

develop 42 additional apartments

1540 NE Merman Drive

staff requested applicant to
revise site plan

State Street Townhomes site
plan (05-20)

construct 4 townhouses on a
14,800-square-foot parcel

540 SW State Street

staff requested applicant to
revise site plan

River Trail Apartments site plan
(05-25)

build a 30-unit apartment building
above commercial space on a
30,197-sg-ft lot

1240 SE Latah Street

staff requested applicant to
revise site plan

Isothermal Systems Research
Addition site plan (06-1)

construct a 15,700-sg-ft addition to
existing ISR building

1300 NE Henley Court

staff reviewing revisions to site
plan

KEY TO ZONING DISTRICTS: R1 Single Family Residential; RT Residential Transitional; R2 Low Density Multi-Family Residential; R3 Medium Density Multi-Family Residential; R4 High Density Multi-
Family Residential; C1 Neighborhood Commercial; C2 Central Business District; C3 General Commercial; I1 Light Industrial; 12 Heavy Industrial; IRP Industrial Research Park; WSU Washington State
University

KEY TO ABBREVIATIONS: CC: City Council; PC: Planning Commission; BOA: Board of Adjustment; DOE: State Department of Ecology
NOTES: 1) If an applicant fails to act on a pending application for a period of six months, said application will be dropped from the above list. 2) Numbers in parentheses are planning staff's internal file

numbers. 3) Site plan review by city staff is generally conducted for proposed construction of developments other than single family homes, duplexes, or manufactured homes; it does not apply to most
construction on the WSU campus.
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